frequency   rates   in  surace m,                            nufflber  and   types   of

ropulatory  impart   analysis   speciticauy noceu   L IB
that   would  be  affected.     The   report   reads   as   follows:

Metals  and  nonmetal mining operations
	Number  of year round active mines
	Intermittent or  seasonal mines

Underground Open  pit Crushed   stone Sand   and  gravel Mills
	629 1,436 3,510 5,368 858
	365 350 R06 2,450 75

Total
	11,801
	4,046

Grand Total
	21 ,299
	

House Report No.  95-312,  95th  Congress,  1st  Session and  Senate Report  No.
95-181,  95th Congress,  1st Session reprinted respectively at   pages  363  and
645 in Legislative History of the Federal Mine Safety and  Health  Act  of
1977,   95th Congress,  2nd Session (July 1978).Further,   the Senate
Committee  in  its  report  clearly articulated  that  "...   [w]hat   is   considered
to be  a mine  and  to be  regulated under  this Act   is  given   the  broadest
possible  interpretation,  and  it  is  the intent of this  committee   that   doubts
be  resolved   in   favor  of  inclusion of  a facility within  the  coverage  of   the
Act  Legis.   History,   at   602.

In addition to  the  legislative history recent  cases have held   thnt
sand  and gravel operations  are  subject  to the Act.    Marshall v.   Stoudt'e
Ferry Preparation Co.,602  F,   2d  589  (3rd  Cir,. 1979)   Cert,   denied  444  U.S.
1015 (1980); Marshall v.  Cedar Lake Sand and Gravel  Co.  480 F,   Supp.   171
(E.  Wise,   1979).

In support  of its  arguments  respondent's  post   trial  brief  cites   the
legislative history of the Federal Metal  and Non-metalic Mine Safety Act   of
1966 (U.S.  Code Cong,   and Adm.   News P.  2874 (1966)),     I am not  persuaded.
The Legislative History of the 1966 Act,  which was  repealed by  the  present
legislation,   is  simply not  indicative of what  Congress   intended  11  years
later.

galley's post  trial brief asserts  that  Stoudt's Ferry  is dis-
tiguishable from the case at bar.     I disagree.     In Stoudt'a  Ferry  the
operator extracted material   in a river dredging operation.     The court  held
that  the processing of the dredged refuse and selling  the  resultant   product
(which was  akin to coal) rendered  it  subject  to the Act,     Further,   in
considering the sand and gravel  portion of  the operation  the  Court   ruled:

Moreover,   the record also establishes  that  the  company
processes  and  sells  the sand and gravel  it   separates
from the material dredged  from the  river.     We  are  per-
suaded,   as was  the district  judge,   that  in these  cir-
cumstances  the  sand  and gravel operation of the
company also subjects  it  to  the jurisdiction of  the
Act  as  a mineral preparation  facility.es.     In enacting  the  statute,  Congress  was  plainly aware   that
